12.16.11 

RATIONALE FOR ADOPTION OF PROPOSED

COMAR CHAPTER 13A.04.07 GIFTED AND TALENTED EDUCATION 

ACTION NEEDED:  Public Comment Solicited on Proposed Code of Maryland Regulations (COMAR) Chapter 13A.04.07 Gifted and Talented Education 

The Maryland State Board of Education voted on October 25, 2011, to publish proposed COMAR Chapter 13A.04.07 Gifted and Talented Education for public comment.   The public comments will have a significant influence on the Board of Education’s final vote on adoption of the COMAR Chapter Gifted and Talented Education.
 

The proposed COMAR 13A.04.07 Gifted and Talented Education was published in the December 16, 2011, issue of the Maryland Register; public comments will be accepted from December 16, 2011, through January 17, 2012.   To view the COMAR Gifted and Talented Education:
· Go to http://www.dsd.state.md.us/MDRegister/3826.pdf
· Scroll down to page 1732:  Title 13A State Board of Education, Subtitle 04 Specific Subjects, 13A.04.07 Gifted and Talented Education   
The Maryland Advisory Council on Gifted and Talented Education has supported adoption of this COMAR for the reasons discussed in this paper.  We urge you to submit public comment in favor of adoption of COMAR 13A.04.07 Gifted and Talented Education.   Comments may be sent to Susan Spinnato, Director of Instructional Programs, Division of Instruction, Maryland State Department of Education, 200 West Baltimore Street, Baltimore, Maryland 21201, or call 410-767-0349 TTY: 410-333-6442, or email to sspinnato@msde.state.md.us, or fax to 410-333-1146.  Comments must be received by January 17, 2012.
 Executive Summary:  Rationale for Adoption of COMAR 13A.04.07 Gifted and Talented Education
· Research and experience have demonstrated that gifted and talented students need educational services that go beyond what is normally provided in the regular school program in order to be appropriately challenged and develop their full potential.
· Failure to provide appropriate educational services to gifted and talented students will weaken their ability to contribute as adults to innovation and to the economic strength of the State and Nation.
  
· Currently there is an inequitable patchwork of services for Maryland gifted and talented students; some gifted students receive the education services they need to help them develop their full potential but others do not.
· Among the student groups identified in Maryland’s Bridge to Excellence legislation, gifted and talented is the only group that does not have program standards (COMAR) to guide school systems. 
· Adoption of this COMAR Chapter is needed to help achieve equity in gifted and talented education with appropriate education services available to all Maryland gifted and talented students in all public schools.
· Adoption of this COMAR Chapter is needed to help achieve excellence in education for all demographic groups and to reduce achievement gaps that exist among demographic subgroups at the highest levels of achievement.

· Adoption of this COMAR is needed to advance economic competitiveness for Maryland public education, Maryland and, ultimately, the Nation.

· Support to local school systems for serving their gifted and talented students is provided by the Maryland State Department of Education (MSDE). 
A more detailed discussion of the rationale for adoption of the proposed COMAR follows.

Why Is There a Need for Adoption of COMAR 13A.04.07 Gifted and Talented Education? 

(1) Equity in Educational Opportunities for Maryland Gifted and Talented Students 
Adoption of the proposed Code of Maryland Regulations (COMAR) Chapter is an essential first step toward achieving equity in gifted and talented education in Maryland.  Equity in educational opportunities is a cornerstone of Maryland public education.  At present, there is not equity in education for gifted and talented students across Maryland.    

Today there are wide discrepancies across Maryland in programming for gifted and talented students:  some local school systems identify and provide a significant number of appropriate services for their gifted and talented students; others may not systematically identify these students and/or provide very few services.  Even within the same school district, programs for the gifted and talented vary greatly. The inconsistent availability of appropriate services for gifted and talented students in Maryland is an equity issue.  Access to gifted and talented programs should be determined by need not by zip code.

Maryland has had voluntary gifted and talented program standards contained in a MSDE document Criteria for Excellence:  Gifted and Talented Program Guidelines since ​1983.
  After more than thirty-five years of voluntary standards, Maryland still has a patchwork of services for its gifted and talented students.  Providing appropriate programs to meet the educational needs of Maryland’s gifted and talented students and to help them develop their full potential must no longer be optional.  The proposed COMAR Chapter Gifted and Talented Education is an essential step towards ensuring that all of Maryland’s students, including the gifted and talented, receive an education to help them develop their full potential.
 

(2) Excellence in Education for All Demographic Subgroups

Identification of gifted and talented students as outlined in the proposed COMAR will help ensure identification of students from all populations, including those which have been historically underrepresented in gifted programs, such as those who are racially, culturally, linguistically, or ethnically diverse, are from lower socio-economic groups and/or have disabilities.    
In a February 2010 report from the Center for Evaluation and Education Policy at Indiana University, an analysis of scores on the National Assessment of Educational Progress (NAEP) from 1996-2007 found that while achievement gaps among demographic subgroups have shrunk at the basic and proficient levels, at the advanced level previously undocumented “excellence gaps” exist among demographic subgroups, and some excellence gaps may be increasing.
  The report urges policy makers to focus on excellence at the same time as they focus on minimum competencies.  Bringing students up to proficiency is important; it is equally important to challenge advanced students to develop to their fullest potential.  The authors concluded:


We encourage educators, parents, and policymakers to focus more attention on the 
excellence gap. This attention need not come at the cost of addressing minimum 
competency gaps – the shrinking of which remains a necessary and noble goal. Yet 
continuing to pretend that a nearly complete disregard of high achievement is 
permissible, especially among underperforming subgroups, is a formula for a 
mediocre K-12 education system and long-term economic decline. 

Adoption of the proposed COMAR Chapter Gifted and Talented Education will help ensure that excellence gaps as well as achievement gaps are addressed in Maryland public schools.  Maryland has an opportunity to be a leader by addressing excellence gaps.  

(3)  Economic Competitiveness for Maryland Public Education and for Maryland

(a) Base Realignment and Closing (BRAC)
Maryland public schools need to attract and retain the significant number of families coming to Maryland under BRAC.  Many are coming to Maryland from New Jersey and Virginia, both of which have mandated identification and services for gifted and talented.
  The full implications of BRAC for Maryland have yet to be felt, but Maryland public schools must be prepared to meet the needs of all students, including the gifted and talented, coming to the State under BRAC.

(b)  Attracting Business and Technology Industries to Maryland
Business and political leaders in Maryland continue to focus on attracting high technology and biotechnology businesses to the State.  These industries require the support of a highly educated workforce, one that excels and is educated well beyond basic competency levels.  A strong public education system is the foundation for a high technology workforce.  Adoption of the COMAR Chapter Gifted and Talented Education strengthens public education by formalizing the responsibility of local school systems to help all of their students, including the gifted and talented, to reach their full potential and also strengthens Maryland’s ability to attract high technology industries.

(c)  Positioning Maryland to Compete for Federal Funding
Maryland currently does not have mandated gifted and talented program standards that are aligned with national standards (or any other standards, for that matter), and that makes Maryland’s applications for available federal funding less competitive than those of many other states.  Adoption of the COMAR Chapter Gifted and Talented Education will position Maryland to be better able to attract future federal funding.  The importance of being able to secure outside federal, as well as corporate and foundation, funds in these difficult economic times cannot be overstated. 

What Are Some Additional Strengths of the Proposed COMAR Chapter Gifted and Talented Education?

Over the years Maryland task forces and commissions have repeatedly recommended statewide standards in order to ensure that Maryland gifted and talented students receive an appropriate education.

· The proposed COMAR Chapter Gifted and Talented Education provides a much needed foundation for ensuring that the needs of gifted and talented students will be met in Maryland’s public schools. 
· The COMAR Chapter Purpose .01 states that intent of the Chapter is to “…provide local school systems with direction for identifying students and developing and implementing the gifted and talented education programs and services needed to develop these students’ full potential.  These regulations establish the minimum standards for student identification, programs and services, professional development, and reporting requirements.” 

· Identification of gifted and talented students as outlined in the proposed COMAR Chapter will help ensure identification of students from all populations, including those which have been historically underrepresented in gifted programs.

· Adoption of the proposed COMAR Chapter will support and complement the COMAR 13A.12.03.12 Gifted and Talented Education Specialist certification established in 2009. 

· The proposed COMAR Chapter reflects a commitment to provide local school systems with the support and guidance needed to ensure equity of opportunity for gifted students throughout the state.

What MSDE Support for Gifted and Talented Education Is Available to Local School Systems?
(a)  Technical support 

The Maryland State Department of Education has provided technical support and facilitated communication on gifted and talented education among Maryland local school systems for many years.  The Maryland Bridge to Excellence in Public Education Act of 2002 (BTE) requires that “goals, objectives and strategies” for gifted and talented students be included in each school system’s Master Plan.  MSDE staff holds regular meetings with local school system gifted and talented coordinators to share best practices and new initiatives in gifted and talented education.
  

(b)  Initiatives in conjunction with Race to the Top

The Maryland State Advisory Council on Gifted and Talented Education (“the Advisory Council”) learned at its October 3, 2011 meeting that MSDE is considering a new initiative that would have important implications for local school systems: the development of exemplary lessons and activities for gifted and talented students as part of the Maryland Common Core State Curriculum.   Development of these exemplary lessons by MSDE would assist local school systems with their implementation of the COMAR Chapter Gifted and Talented Education.
    
(c) Attracting outside funding

MSDE staff has been proactive and successful in obtaining outside funding from government, foundation and corporation sources to support gifted and talented education initiatives that benefit local school systems and their students.
  Adoption of the proposed COMAR Chapter will demonstrate Maryland’s commitment to meeting the needs of its gifted and talented students and support future efforts to secure outside funding.

What Points May Be Made Against Adoption of the Proposed COMAR Chapter Gifted and Talented Education and How Can They Be Answered?
(a) Myth: “Gifted and talented students will make it on their own.  They don’t need special help.”
This is a particularly insidious myth about gifted children.  Unfortunately, it is believed
all too often by both educators and members of the general public.
 This is a myth that research has repeatedly shown to be erroneous.  Research has consistently demonstrated that gifted children who are not appropriately challenged may not develop to their full potential.
  Research has also found a disproportionate number of gifted and talented students among high school dropouts.
  A recent Fordham Institute longitudinal study of 120,000 students found that “…many students – about two in five – who were high-achieving in early grades had lost that status just four years later.”

The myth that “gifted and talented students will make it on their own” is particularly damaging at the present time, when education administrators and boards of education are examining programs to cut from the education budget.  Too often, programs for the gifted and talented are seen as a frill that can be cut in lean years without harming the students they are designed to serve.  Gifted programs that do exist in Maryland, many of which have been painstakingly built over the years, are being threatened and/or cut from school system budgets.  The myth that “gifted and talented children can make it on their own” allows decision makers to cut or eliminate gifted programs without feeling that these cuts will damage children’s education, and years of progress in gifted education can be wiped out by the stroke of a pen.  The cutting and/or elimination of gifted programs in Maryland needs to be stopped and reversed promptly before more programs are lost and more children are put at risk.  Adoption of the COMAR Chapter Gifted and Talented Education will help to do that.

(b) Myth: “Gifted and talented students come from privileged families and therefore do not need special programs in order to succeed.”

In fact, gifted and talented students are present in populations in all economic levels, including lower-income families.  Many of these students will not achieve their full potential without school intervention.  According to a 2007 report, many academically talented students from lower-income backgrounds fall behind their higher-income peers because education systems do not provide them the support they need to do well.

(c)  “Local School Systems should not be asked to take on an unfunded mandate.”  

The proposed COMAR Chapter Gifted and Talented Education is not an unfunded mandate.  

Funding for gifted and talented was NOT eliminated when Bridge to Excellence (BTE) legislation was adopted in 2002.  Rather, the existing categorical funding for gifted and talented was rolled into the general BTE funds to the local school systems.  What this meant was that the local systems were given control of that state funding and had the option of whether or not to continue spending the money to support gifted and talented programs.  Gifted and talented education is not an unfunded mandate.  In a very real sense, it is a pre-funded mandate.

Conclusion

Local control does not negate nor should it negate local responsibilities for providing an appropriate education for all students, including the gifted and talented.  All students deserve access to resources allocated in a manner to help each student achieve his or her full potential. Providing appropriate programs to enable gifted and talented students to develop their full potential must no longer be optional in Maryland.  

Enactment of COMAR 13A.04.07 Gifted and Talented Education will give local decision makers a needed incentive to meet the needs of their gifted and talented students.  While it is not necessary for a Maryland local school system to start from scratch in developing a quality gifted and talented program, it is necessary that education decision makers have the commitment to adopt and adapt successful gifted and talented programs and practices found in Maryland and elsewhere.  The COMAR Chapter will provide local school systems with the impetus and guidance to meet their responsibility to their gifted and talented students.
Maryland’s June 1, 2010, Race to the Top Application states:  “Spurred by the Race to the Top competition, Maryland is now committed to going from national leader to world-class – not only for some students but for all students.”  Adoption of COMAR 13A.04.07 Gifted and Talented Education is necessary both to ensure equity in meeting the needs of gifted and talented students in Maryland and to realize Maryland’s commitment to reach its goal of being a world-class leader for all students.  The personal and economic implications, for the State and for the Nation, of a public education system that empowers every student to reach his or her full potential are obvious. 
Questions about Gifted and Talented Education in Maryland?  Contact 

Jeanne Paynter, Ed. D., Specialist for Gifted and Talented Education

Maryland State Department of Education

200 West Baltimore Street

Baltimore MD 21201

410-767-0363      jpaynter@msde.state.md.us      Fax:  410-333-1146

Draft 10.25.11, approved for publication by the Maryland State Board of Education.



Title 13A


STATE BOARD OF EDUCATION

Subtitle 04 SPECIFIC SUBJECTS

Chapter 13A.04.07 Gifted and Talented Education
Authority: Education Article, § 5 -- 401(d), and §§ 8-201 -- 203, Annotated Code of Maryland

.01 Purpose

Gifted and talented students are found in all Maryland schools and in all cultural, ethnic, and economic groups.  The intent of this chapter is to provide local school systems with direction for identifying students and developing and implementing the gifted and talented education programs and services needed to develop these students’ full potential.  These regulations establish the minimum standards for student identification, programs and services, professional development, and reporting requirements.
.02 Identification of Gifted and Talented Students

A. Each local school system shall establish a process for identifying gifted and talented students as they are defined in the Educational Article §8-201;  

B. The identification pool for gifted and talented students shall encompass all students;
C.  The identification process shall use multiple indicators of potential, aptitude, and achievement;
D.  The identification process shall be used to identify students for participation in the programs and services described in § .03 of this regulation; and

E. Each school system shall review the effectiveness of its identification process.

F. Each school system shall consider implementing an identification process that: 

(1) Documents early evidence of advanced learning behaviors, PreK-2;

(2) Includes procedures for identification and a process for appeals that are clearly stated in writing, made public, and consistently implemented systemwide; and,

(3) Provides ongoing professional development for school staff in the characteristics and needs of gifted and talented students. 








(Continued on next page)

.03 Programs and Services

A. Each school system shall provide different services beyond those normally provided by the regular school program in order to develop the gifted and talented student’s potential.  Appropriately differentiated programs and services shall accelerate, extend, or enrich instructional content, strategies, and products to demonstrate and apply learning.
B. Each school system shall review the effectiveness of its programs and services.
C. Each school system shall consider implementing programs and services for gifted and talented students that:

(1) Provide a continuum of appropriately differentiated academic programs and services in grades PreK-12 during the regular school day for identified gifted and talented students.

(2) Provide programs and services to support the social and emotional growth of gifted and talented students.

(3) Provide programs and services to inform and involve parents/guardians of gifted and talented students.  

.04.  Professional Development

A. Teachers and other personnel assigned specifically to work with students who have been identified as gifted and talented shall engage in professional development aligned with the competencies specified by the Gifted and Talented Education Specialist certification §13A.12.03.12.

B. Teachers who wish to pursue leadership roles in gifted and talented education shall be encouraged to obtain Gifted and Talented Education Specialist certification as defined in §13A.12.03.12. 

.05.  State Advisory Council

The State Superintendent of Schools shall maintain an Advisory Council for Gifted and Talented Education that shall advise the Superintendent on issues and best practices relevant to the education of gifted and talented students in Maryland.  
.06.  Reporting Requirements

Local school systems shall in accordance with Education Article  §5-401 (c) report in their Bridge to Excellence Master Plans their goals, objectives, and strategies regarding the performance of gifted and talented students along with timelines for implementation and methods for measuring progress. 

� This paper was prepared by the Maryland Advisory Council on Gifted and Talented Education.  


� The Maryland Annotated Code §8-201 defines “gifted and talented” for Maryland:  “…gifted and talented student means the elementary or secondary student who is identified by professionally qualified individuals as:  (1) Having outstanding talent and performing, or showing the potential for performing, at remarkably high levels of accomplishment when compared with other students of similar age, experience or environment; (2) Exhibiting high performance capability in intellectual, creative, or artistic areas; (3) Possessing an unusual leadership capacity; or (4) Excelling in specific academic fields.”


Maryland Annotated Code §8-202 states that:   “(1) A gifted and talented student needs different services beyond those normally provided in the regular school program in order to develop the student’s potential; and (2) Gifted and talented students are to be found in youth from all cultural groups, across all economic strata, and in all areas of human endeavor.”  


� The proposed COMAR 13A.04.07 Gifted and Talented Education is attached to this paper as pp. 9-10.  


� A recent article notes that gifted students often hit a “ ‘class ceiling’ – the limits advanced students often encounter in an education system that groups kids by age and gives teachers little training or time to cater to individual needs.”  Kandaroo, Stacy Teicher (2011) “Back to School:  Are we leaving gifted students behind?”  Christian Science Monitor, August 31, 2011, p. 1 of online edition.





� Criteria for Excellence:  Gifted and Talented Program Guidelines can be found on the MSDE website at � HYPERLINK "http://www.marylandpublicschools.org/MSDE/programs/giftedtalented/criteria" ��http://www.marylandpublicschools.org/MSDE/programs/giftedtalented/criteria�  


� It should be noted that other special needs populations appear to have program standards to which Maryland school systems adhere.


� Plucker, J.A., Burroughs, N., and Song, R. (2010).  Mind the (Other) Gap! – The Growing Excellence Gap in K-12 Education.  Center for Evaluation and Education Policy, Indiana University, Bloomington, Indiana.   .            


� Ibid, p. 37.


� Clinkenbeard, P.R., Kolloff, P. D., Lord, E.W. (2007).  A Guide to State Policies in Gifted Education, National Association for Gifted Children, Washington, DC.  These states also have categorical funding for gifted and talented programs.  Maryland’s categorical funding for gifted and talented education was rolled into the total grants to local school systems with the passage of Bridge to Excellence legislation.


� For example, statewide standards in gifted education were recommended by the 1994 Maryland Task Force on Gifted and Talented Education and also by the 2001 Governor’s Commission on Funding and Services for Gifted and Talented Student Education in Maryland.  


� It should be noted that local gifted and talented coordinators cannot bring successful programs to their districts without the support of the top education decision makers in that district.  The support of local boards of education, superintendents, building administrators, and other local school district education leaders is essential to the development and implementation of effective programs for gifted and talented students.


� A March 12, 2010, letter from the Advisory Council Chair to the Superintendent during the public comment period for the MSDE Race To The Top Application included specific recommendations for ensuring that each of the four priorities of Maryland’s vision for reform would “make specific and explicit provisions for advanced/gifted and talented students.”   The 2010-2011 Advisory Council recommended to the Superintendent that the state-funded Science, Technology, Engineering and Math (STEM) programs “specifically identify and serve gifted and talented students by providing pre-planned, purposeful differentiation to challenge higher levels of achievement.” 


� For example, prior to the demise of the federal Jacob Javits Gifted and Talented Education program, MSDE staff obtained a grant for the Primary Talent Development Early Learning Program. In another example, when funding for the Maryland Summer Centers for Gifted and Talented Students, which provide both direct services to gifted and talented students and professional development opportunities for educators, was cut from the MSDE budget in 2010, MSDE staff developed outside funding from corporations and other sources to support 10 summer centers serving 400 students and 97 teachers in summer 2011.  It is hoped that MSDE staff will secure sufficient outside funding to support 15 centers in summer 2012.  The Maryland Summer Centers for Gifted and Talented Students program often provides the only appropriate service available for a Maryland gifted and talented student.


� For more about this and other “Common Gifted Education Myths” see:  � HYPERLINK "http://www.nagc.org/commonmyths.aspx" ��http://www.nagc.org/commonmyths.aspx�.  See also the “Top Ten Myths in Gifted Education” Maryland-produced video that presents a serious message in an entertaining way.  Accessed via a link on the MSDE website: � HYPERLINK "http://www.marylandpublicschools.org/MSDE/programs/giftedtalented/top_ten_myths_video" ��http://www.marylandpublicschools.org/MSDE/programs/giftedtalented/top_ten_myths_video�    


� A comprehensive National Association for Gifted Children review of “Research That Supports the Need for and Benefits of Gifted Education” by Dr. Sally M. Reis (2008) can be found at � HYPERLINK "http://www.nagc.org/uploadedFiles/Information_and_Resources/Research%20Support%20for%20GT.pdf" ��http://www.nagc.org/uploadedFiles/Information_and_Resources/Research%20Support%20for%20GT.pdf�  


� Kanderoo (supra, footnote 5, at page 3) notes that “Of the approximately 1 million school dropouts every year, nearly 1 out of 10 earned mostly A’s.”


� Xiang , Li, Dahlin, M., Cronin, J. Theaker, r., Durant, S. (2011) , “Do High Flyers Maintain Their Altitude?: Performance Trends of Top Students.”  Thomas B. Fordham Institute.


� Wyner, Joshua S., Bridgeland, J. M., and Diiulio, J. J., Jr., (2007). The Achievement Trap: How America is Failing Millions of High-Achieving Students from Lower-Income Families. Jack Kent Cooke Foundation and Civic Enterprises.  (Available at � HYPERLINK "http://www.CivicEnterprises.net" ��www.CivicEnterprises.net�)
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